MEMORANDUM OF AGREEMENT
BETWEEN

THe STaTE oF WyoMIng
DEPARTMENT OF ENVIRONMENTAL HuarLITy

AND
Tue Unitep STATES ENVIRONMENTAL
PROTECTION AGENCY
REsion VIII

ED_002434_00002270-00001



Page 1 of 11 Pages

INTRODUCTION

The Regional Administrator of Regilon VIIT of the
Environmental Protection Ageney (hereinaflter referred o as
the Regionzl Administrator), and the Director of the State of
Wyoming Department of Environmental Quality (hereinafter
referrsd to as the Director), have entered infto this Memorandum
of Agreement to delineate the responsibilities of Region VIII
of the Envirvonmental Protection Agency and the State of Wyoming
Department of Environmental Quality, Water Quality Division
{hereinafter referred to as the Division), for the ongoing
operation of the National Pollutant Discharge Eliminatlon
System (hereinafter referred to as NPDES), as described in
Section 402 of the Federal Water Pollution Control Act
Amendments of 1972 (hereinafter referred to as the Act}, and
the Federal regulations promulgated thereundsr, published &t
40 CFR 124. 'The Agreement establishes policies and procedures
for the transfer of the NPDES Permit Program from Region VIII
of the Environmental Protectlon Agency to the Divisiong the
manner in whish the 40 CFR 128 guidelines will be implemented
and specified arsas of cooperation, standards of performance
and guidelines for the achisvement of the goals set forth In
the Act. :

PoLicies

1. It shall be the policy of Region VIII of the
Enviponmental Protection Agency and the Division
to fully coordinate and cooperate in the dssuance
of waste discharze permits under the NPDES.

2. As provided in Section 10L(f) of the Act it shall
ne the Policy of Region VILI of the Envirommental
Protection Agency and the Division to minimize
paperwork and interagency decision procadures, and
to make the best use of available manpower and funds,
so as bto prevent duplication of effort and unnecessary
delays.

3. It is recognized that the primary responsibpllisy
for the issuance of NPDES permits in bthe State of
Wyoming is with the State; that the Environmental
Protection Agency will provide peliey guldance,
financial, and technieal assistance, and ald in the
igssuance of permits; and that both the State of
Yyoming and the Environmentzl Protection Agency
share responsibility for enforcement actlons
necessary for the protection and enhancement of
the Staté’s waters.
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Based on the approval of State authority pursuant

to Seetion 402, the Director, or his designee, with
the assistance Of the Permits Branch, Enfercement
Division of the Environmental Pwobeat*on Agency,
under existing State statutes and regulations, shall
process and issue National Pollutant Discharge
Elimination System waste discharge permits which are
consistant -and compatible with the Act and with
regulations and guidelin&s promulgated thereunder.
The Regional Administrator, through the Permifs
Branch, shall provide writteén agreement with,
obgectlon to, or recommendations on, each NPDMS

permit to be lssued. The Directopr, or his deslignee,

shall not issue any NPDES permit to which the
Regional Administrator has obgected Nor any permit
that has not been submitted to the Regional
Administrator for revisw.

Region VIII of the Env;ronnentai Protection Agency,
with technical assistance from the Division, shall
have the responsibmlity for issuance of NPDES permlts
for point source discharges from Federal facilities
to include point sources controlled by Indian tribes
or authorized by Indian Tribal Organizations.

It shall be the goal of the Division, with assistance

from Region VIII of the unVlTOﬁmeﬂtal Protection

Agenuy, to. issue NPDES perm tg to any remalning
ignificant dischargers in the State of Wyoming by
June G, 1975, The Division and the Permits Branch

shall strlve to meet the goals set out in this

_document and progress in achieving these goals will
be reviewed by the Director, or his de51gnee, and

Region VIII of the Environmental Proteatiom Agency
on a monthly basis commencing the end of the first
full month after the State assumes the permit program.

It is the intention of the State of Wyoming that all
Dermlts issued by the Environmental Protectlon Agency
under the NPDES shall sérve as Wyoming Pollutant
Discharge Elimination System permits until their
dste of expiration.
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AGREEMENTS

1. TRANSMITTAL OF DATA FROM THE ENVIRONMENTAL PROTECTION AGENCY
TO THE DIVISION. ~ |

a. Within 60 days from the date of approval of the State
of Wyoming's NPDES permit program, the Regional
Administrator, through the Permits Braneh, shall trans-
mit to the Division all NPDES and Refuse Act applications
and/or other relevant data which the Regional
Administrator has in his possession and which he has not
already transmittéd to the Division. In effecting this
transfer, the Reglonal Administrator will see that
copies of all forms and data transmitted are retained by
the Environmental Protection Agency.

b. The Regional Administrator will, at the time of trans-
mittal, identify any appliation, pursuant to (a) above,
which he considers to be incomplete and will request
the Division to secure the missing informaticn. Copiles
of alil information thus secured will be provided to the
Regional Administrator, Attention: Permits Branch, upon
receipt by the Division.

e¢. Within 30 days from the date of approval of the State
of Wyoming's NPDES Permit Program the Regilonal
Administrator will provide the Division with a list of
those applicants in the State of Wyoming which have been
determined by the Environmental Protection Agency to not
reguire NPDES permits., The Regional Administrator will
send any applications or information that he hes in . his
possession relative to the facilities on this list to
the Division., The Division will inform the Regional
Administrabor of any facilities on this list to which
the State issues 2 NPDES permit.

d. The Regional Administrator will also transmit to the
Division copies of any fact sheebs, public notices,
proposed permit conditions, and summary of ratlionale
sheets, drafted by the Environmental Protection Agency
for facilities applying for NPDES permits in the State
of Wyoming.

2. TRANSMITTAL OF DATA FROM THE DIVISION TO THE REGIONAL
ADMINISTRATOR.

a. The Division shall review all NPDES and Refuse Act
applications and data transmitted by the Reglonal
Administrator for completeness and sufficiency, and
shall provide the Regional Administrator with a listing
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of those aspplieations whiceh are considered to be
incomplese or otherwise defiacient for preparation

of a ﬁa%mit The Reglonal &dministrator will provids
the necessary information to complets the application,
or will inform the Director, or %&m design@e, that the
information must be regussted from the applicant.

After fipal approval of the Wyoming NPDES Permit
Program, the Division will assume initial responsibility
for determining that applications submitted to the
Diviglon after that date are complete. When the
Divigion determines that the NPFDES forms recelved from
the applicant are camnlaﬁe, two copies of the forms,
with a cover lef¥er indicating that the forms are
complete, will be prompily transmitted to the Reglonal
Administrabor, Attention:  Permits Branch. I the
%egian&l Administrator cancuﬁs with the Diviszion, onsg
copy will be used for processing into the National
Data Eaak and the other sopy will be placed in the
~&evian YIIT NPDES Permit files. Ir the, Begional
mimwstwabav does not concur that the appliczation is
cemg ahe, hE shall, 'Wlwﬁwﬂ 20 days, notify the Dirsctor,
or nis designeé, by letter in which respects the
application is &e”za*ent, The Director, or his designes,
will send the Reglonal Administrator any necessary infor-
mation to complete the application and, 1f the Reglional
@miﬂ“ﬁthtG” so reguests, shall not fssue the NPDES
permit until notice ig vecsived from the Regional
ﬁdministraﬁ@r that the informaticon is suffisient,

It shall be the responsibility of the Reglonal
Admindtsgtrator to provide a copy of 8ll NPDES forms and
data, whether received by the Environmental Protection
Agency before final approval of the Wyoming NPDES

Permit Program or provided by fthe Division pursuant to
paragraph (b} of this section, to the National Data Bank.

The Permits Branth, Enforcement Division, Region VIII,
Environmental Protection Ageney, will review 211 NPDES
applications to identify any discharges less than

50,000 gallons per day which are not minor discharges.

The Re gi@ra? Adminiatrator doss hot waiwe his pights To
receive copies of all NPDES forms received by *ha Division.
Howewer, the RewAanal éﬁwlniﬁ%%atar may,'at nis optlon,
gxpressly walve any and 2ll of his rights to prescelve

NPDES portions of State permit forms wiﬁh respect to any
particular discharge or any claszs or Lype of dischargs

or with respect to discharges te particular navigable
waters or parts thereof at any time in the future.
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The. Division shall transmit, upon reguest by the

Regional Administrator; csg;&g of any notizes sube

mitted by &abiivxywawnad treatment works to the

Division prepared in accordance with 40 CFR lzﬁ i5{d}

and {e) of the State Guidelines or sguivalent State
requiremsnts.

Uporn acguisition by the Division of the capabllity

to prepare data in a format suitable for direct entry
inte the Environmental Protection Agency water
information system, 2ll information and data transmitted
under this section will be prepared for such direct
entry pricr to submittal to the Environmental

Proteption Agsnoy. '

3. PREPARATION CF PROPOSED PERMITS.

&.

Regwon VIII of the Environmental Protectlion Agency,
through the Permits Branch, Enforcement Division,

shall provide techniecsl assistance to the Division

in the interpratation of effluent &uiﬁelm 2z and other
Federal resulations; preparation and issuance of public
notice, fact sheets and permits; and review of all
propossd NFDES permﬁua for comul;ance with Pederal
regulations.

The QlVlSlmn will provide the Permibs Branch,
Enfdreement J&Visian, with an internal draft of pro-
posed NPDES permits, fact sheets, and public notices.
The Permits Branch will promptly review these internal
drafis and comment, if necessary, within 10 days The
Director, or his deszgaee, will aan31de” these comments

as the proposad permits, fact sheets, and public notices

e Rt flnali”ed

Ror each permit preparsed subjsci to this Agreement, the
Division will specifly m”**mhm.aﬁ@ average guantitative
limitations for the level of @911&&&&%3 in the suthorized

discharge in terms of welght, where appilcable.

For each permit prepared subjeet to this Agreement, the
Division will reguire that the parmittee at all times
shall maintain in good working order and operate as
mkw*aiaﬁslv as possible any fﬂcixﬁtmﬂﬁ or systems of
control installed by fﬂa paﬁmzttea to achieve complian
with the terms and conditions of the permit.

1f the Director, or his desi gﬁee makes a tentative
determination tc deny & permlt he shall notify the
applicant of such intent and pvov1de & copy of the

dstermination %o the Heglonal Administrator.
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TRANSMISSION T0 RECIONAL ADMINISTRATOR (OF PROPOSED NPDES

PERNMITS .

a, 2ad on Administr&tof wi&l have 30 days from the
Eime hwe et DR Sermlbt irpom Lhe
PIVARTER,TWIT LY wm&ﬁwm*r n& @aﬁ w&, @ﬁ cravided oo
THOSEREYERIUSTIVIE Y oF the fet, sommsnt upoh or mide a
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£o so notify the Dirsctor, ¢r his designes, within %h
specilfied time period shall be considered ag concurrence
by the Reglonal Administrator.

. If a public na%wc@ required by H¢ CFR 124,32, is issued,

2
the Diviglon will tranamit one ﬁmﬁj of the FEPDES publice
nstAQa, fact S&c@ﬁ {47 one iz reguired), and proposed
NPDES pesralt o the Heglonal %ﬁ&,nxs rabor, Attention:
Permits Branch. The informatlon *ran«mi“t&d with the
propased permit will include any and a2ll terms, conditions,
v&q&:%em&nﬁgg or dosumsnts which are part of the proposed
permit.,

o, The Division will btransmit to the Regional administratsr,
fttention: Permits Branch, coples of 211 written comments
received on any public notieces for a proposed NPDES permit
from any source

&, If a proposed NPDES permit issusd with a public notice is
modified as a2 result Qi commants received by the Division
during omment od or as a rasult of =&
public wd 4311 transmit a revised copy
of the LB o the Reglonal Admd nisztrator
Attention: Permits Branch, and shall specifly the reasons
for the modificatlion.

The Hegional Administrator shall be provided 30 days
from the fime he receives the proposed NPLES permit, as
revised, within which to object, comment upon or make

recommendations with respect to gny sueh revision.

g,d

&, The Divector, or his designee, will consider all written
comments by, the Replonal Administrstor prior %o final
issuan of an NPDES psrmit. HModifications recommended
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by the Regional Administrator, including requests for
additional monitoring, may be ilncorporated into final
NPDES permits by the Divislon. Ho NFDES permits fo

- which the Regicnal Adminilstratar cbjects will be issued
B by the Director, or his designee, D

. The Regional Administrdtor dogs not walve his right,
‘4n any respect, to review all NPDES permits proposed
to be issued to any point source dischargers in the

- State of Wyoming. However, the Reglonagl Administrator
may, at his option, expressiy waive any or all of his
rights”%@'rﬁceiva,‘reviéw,“ﬁbject’ﬁm,“cr comment upon
proposed NPDES permits for classes, types, or sizes of
dischargers within any category of point sources.

oty
)

5. TRANSMISSION TO REGIONAL ADMINISTRATOR OF ISSUED NFDES

4

N &
PERMITS.

The Division will transmit to fhe Regional Administrator,
Attention: Permits Branch, & copy of svery issued NPDES
permit togebher with any and all terms, conditions, and
requirements of the NPDES permit.

6. MODIFICATIONS, SUSPENSIONS, AND REVOCATIONS OF NPDES PERMITS.

When the Director, or his designes, Tinds 1t necsssary
or advisable to modify, suspend, or revoke a NFDES permit
whole or in part for cause or for any other reason, the
Regional Administrator will have up to 30 days to revisew and
comment on the proposed changs. No medification, suspension,
or revocation of a NPDES permit to which the Regional
Administrator objects will be made.

in

7. MONTTORING, RECORDING, AND REPORTING.

a. The Division shall carry out monitoring activities to
determine compliance with permits, to validate selif-

o monitoring reports, and as necessary to provide support
for enforcement actions against NPDES permit viclators.
Procedures for carrying out such activities shall be as
mutually agreed upon by the Director, or his designee,
and the Regional Administrator and in accordance with
regulations as promulgated in 40 CFR 124 and 40 .CFR 35.
As a minimum, the Division will monlter each major dis-
charge on a yearly basis and gach minor discharge on a
random basis.

b. The Division will inspect the faclilities of dischargers,
ineluding, where aporopriste, efflusn sameling and
308 big

and methods. The compliance monitoring
be conducted in accordance with 40 CFR 3

& L s&
sxamination of monitoring veécords, reports, eguipment,
2 % . »
ng program shall
® 35, Appendix A,
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a. All compliance monitoring samples shall be. aollemsed
preserved, analyzed, and validated by a guality @ontwal
Cprogram in acccrﬁance with reguirements of 40 CFR 35,
Appendix A, and 40 CPFR 136.

d. The Regloral Administrmtor may request in writing that
additional parameters be monitored any time before an
NPDES permit iz issued.

2. The Direcstor, or his ﬁ&sigﬁ@e, %ill insure that the
%agﬂaaaz Administrator, Attention: Permits Branch,
receives two {(2) copies of all HEDES reporting forms
submitited to the Division. If the Regiconal Administrator,
acting through the Permits Branch, determines that the
NPDES reporting forms are complete, he shall kesp one
copy on file in,“he Permits Branch and will use the
second copy for processing intc the Naticnal Data Bank.

If the Regional Administrator determines that the NPDES
reporting forms submitted to the Division are not complete
or are otherwise deficient, he shall specify to the
Director, or his designee, in which respects the forms

are deficient. Hpaﬁ‘vasﬁigt of the specification of
deficisncles, the Diresctor, or his designee, shall

reguire the pers iﬁt&“ to supply such additional informa-

tion as the Regionsl Administrator speseifiles. Upon
acquisition by the Division of the @aaabilia 211 datz
submitted under this section will be su gmltt@u in a Torm

suitable for dirsct entry to the &nviranm&nﬁal Protection
Agency water information system.

f, The Director, or his designee, shall evaluaste data sub-
mitted by NPDES reporting formsg and other forms supplying ‘
monitoring data for possible enforcement of remedial actlon.

g. The Director, or his desighee, will promptly notify the
Regﬁonal sdminigtrateor of any sctual or threabened en-
dangerment to the nhealth or welfare of persons resulfing
from the discharge of pollutants.

PURLIC ACCESS TO INFORMATION.

14
14
w
2

sguest Is made fa” confidential treatment of any

process, mebthod of manufacture or produsticn or sales or
markﬂting dats, the Qirectar shall make a btentative determina-

tion Lo approve or deny the reguest. If the Information being
so0 considered 1s contained in .a NPDES form, the Director shall
trapsmit a2 copy of such infovmaﬁion to the Ragional
Administrator and request that the Regional A&ministrauar SOVt~
aur in such a determination. Should the Regional Administrator
not concur with the Dir eatar‘% éétermﬁnatlon he- 5hﬁ3w follow
those steps set forth at 40 CFR 124.35(b). In no case *?&21,
t Director grant confidentidl protection o informati ha
ined $o not constitute trade segrsis

sl e oK
i ;7

=
% hesn detarm
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9. ENFORCEMENT.

a. The Division shall be responsible for taking approprilate
enforcement actions against persons in violation of NPDES
permit conditions and will receive the assistance of the
‘Enforcement Division, Region VIII, Environmenbtal
Protection Agsney. )

L. The Regilonal Administrator will te advised of any
enforcement action that is proposed to be taken by the
Division, whether such enforcement action is administrative;
eriminal or civil in nature, or the nature thereof.

¢. ‘The Division will advise the Regional Administrator of
progress of enforcement proceedings and related matters.
The Regional Administrator will recelve a copy of any
administrative or judicial order .or directives related
to complisnce and will be advised of any viclations of
orders or directives and of proposed enforcement action
to te undertaken., Upon reguést of the Direector, or his
designee, the Regicnal Administrator will participate
in administrative enforcement hearings and provide staff
assistance in any public hearing related to enforcement.

d. Whenever the Regilonal Administrator, under authority in
Secticn 309, finds & violation of a waste discharge
permit, the Director, or his designee, and the persen in
alleged viclation will be notified. The Director, or his
designes, will promptly respond to such nctificatlion by
adyising the EBegional Administrator of the action pro-
posed with respect to such viclation. The Reglional
Administrator generally intends to undertake dirsct
enforcement action, under Section 309, only when the |
Division does not take appropriate enforcement action.

10. TRANSFER OF INFORMATION CONCERNING WELL DISPOSAL.

“y The Regilonal Administrator shall distribute to the

Director, or hils designee, any policies, technieal informa-
tion, or reguirements specified by the Administrator in
regulations issued pursuant %o the Aet concerning control
of disposal of polliutants into wells.

11. PERFORMANCE AND GOALS.

The Diresctor, or his designee, in the administratlon
of the NPDES permit program on behalf of the State, shall
use his best efforts to attain the performance goals which
have been set pursuant to Section 106 of the Act, and to
eonform to the Environmental Protection Agency's permit

ED_002434_00002270-00010
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issuance strategy aimed at the ‘Assuance of permits to all
substantial dischargers by December 31, 1974,

To this end., the 31v331on wlll Issus apnroxmm&»elg
seventeen (17} permlts per month for the first six (6)
months of calendar year 1975, or until all permits are
issued, but will have permits issued for all point source
discharges covered by the Aet by June 30, 1975.

CHANGES IN STATE STATUTES, REGULATICNS, DIRECTIVES, FORMS,
OR STANDARD TEST METHODS.

a. Prior to taking any action to propose any substantial
amendment , rescission, or repeal of any statute,
regulation, directive, or form which has been submitted
to the Regional Administrator din connection with approval
of the State's NPDES program, and prior to the adoptlon
of any new form not so submitted, the Director, or his
designee, shall notify the Reg;on&l Administrator and
shall upon request, transmit the text of any such change
or such new form to the Regional Administrator. The
Regional Administrator shall have 20 days in which to
assess such proposed changé or such proposed new form as
to its effedct upon the Stabe’s quallfication by conduct
the NPDES program and te notify the State whether or not
the proposed change or use of proposed new form would
d*suuailfy the State from participation in the NPDWS

b. If an amendment, rescilssion, or repeal of any statute,
regulation, directive, or form described in paragraph
(a) above shall occur for any reason, including actlion
by the Wyoming Legislature or a court, the Cirector, or
his designes, shall, within ten (10) dayS'of such event,
notify the Regional Administrator and shall upon reguest
transmit a copy of the text of such revision to ths
Regional Administrator.

d. In order to facilitate the provisions of paragraph (a)
and (b) of this sectlon, the Director, or his deslgnee,
shall identify each form used in the Wyoming NPDES
permit program by a serdigs numbery and the date of the
latest version or revision of such. form.

FURTHER ASSURANCES.
The Director, or his designee, shall develop and promote

such legislation, and regulatlons and take all further actions
which may be needed in order %o preserve and maintaln any
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authoritiaa, programs, or commibments described in this
Agresment or contained elsewhere in the Brhate's description
of its NPDES program submitted to the Administrator.

14, EFFECT, RESBCISSION, AND MODIFICATION.

This Agreement shall take effect upon program
approval by the Administrator pursuvant to Sectien 402{b)
of the Federal Act and shall remain in effect for the
duration of such approved program or until this Agreemend
is rescinded oy mutual agresment of the parties. This
Agreement may be modified from time to time as the parties
may agree in order to simply the procedurss and refine the
methods of administration and enforcemsent of the HPIES
Permit Progran. -

IN WITNESS WHEREOF, the parties have executed this
Agreemenk. ‘

Jﬁ bm‘ e ES

Regional Administrator

‘Region VIII
% Plov./, 1975

Approved ; V
‘ Robart E. Sundin ‘ Date
Director
Wyoming Department of
Enviconmentel Guality
Approved [ 13"&\{)‘{{ [+ ‘{@%w JBK 20 WS
Russlell £. Train T S Date ‘
Adminidtrator

¥.8. Bovironmental Proteciion Agency
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, [.C. 20480

JAN 30 175

THE 40MISTRATOR
Dear Governor ‘Hersihlery

With great pleasure I anm today approving the reguest sade
by your predecessor, Gowvernor Hathaway, dated Novewber L, 1874,
to conduct a State permit program pursuant to the provisions of
the National Pollutant Discharge Elinination System (NPDES)
ander Section 402 of the Fedéral Water Pollution Contrdl Aot "
- Amendments of 1872 {the Act)l.

Pursuant to Sectlon 402{c} of the Act, 1 am suspending as
of this date, the lssuance of permits by the Envircnmental Protection
agency under subsection {2) of Section 402 of the Act as to all
discharges in the State of Wyoming esxcept as follows: (1) the
£PA will continue to process applications from and dssue permits
to agencies and instrumentalities of the Federal Government and
to Indian tribes and authorized Indian tribal crganizations; and
{2} because they are the subject of the adjudicatoxry hearings
before this Agency, the following applicationg and/ox germits
{a} Application Number W{-ZSE-0XT-2-000760, recéived from AMAX
Incorporated for its Belle-Ayr Mine in Campbell County, Wyoming:
{13} Permit Number WY-0003174, issued to the United States Steel
Corporation's Atlantic City Mine near lander, Wyoming; (c) Permits
numbered WY-0002241 and Wy-0002356, dssued to Texaco, Incorporated
for its Donkey Creek 0Ll Field, in Crook County, Wyoming; and (e}
Permit Number WY-0002347, issued to Texaco, Incorporated for its
Black Mountain 0Ll Field located in HOt Springs County, Wyoming.
These applications and permits will ccntlnue to be processed by
the FPA. I understand that the Degartm@nt of Envirommental Quality
agress that the EPA igsuance and modification of these permmts dg
desirable in order to aveid delay., confusion, and duplication of
gfforts resulting from Wyonming's having to repeat processing and
appeal procedures for thése permits.

The program you conduct pursuvant to this authority must at
all times be in accordance with Section 402 of the Act, all guidelines
promulgated pursuant to Section 304(h} {2} of the Act, and the
semorandun of Agreement. between the Regional Administrator of
Region VIII and the Director of the Wyoning Department of Environ-
mental Quality, which I have also approved today. Although I
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£ind that Wyoming has the zuthoritiss required by Sasotion 402(b}

£ the Act and the Section 304{h) (2) guidelines, I understand
tnatlwyaming ‘% permit Program statutes would clarify your authority
-+ in several instances. These changes, which I support and encourage
you to make; have spparently been dizcussed and agreed to by members
of the staff of EPA*s Reglon VIII and your Department of Environmental
Sclencas,

I strangly support Wyoming's commitment, as set forth in
paragragh 11 of the Memorandum of Agreemsnt, to dasue :@Pﬁﬁs peraits
to all diech&rqara in the State of Wyoming no later than Juna 30,
1875, Issuvance of thesa permits will ensure that the intent of -
Congrass iz carried out and wil:s. put all pglluters on & apecific
cleanup schedule.

wyoming is the second State in Reglon VIII to receive approval
of a permit program undsr this cowprehensive water pollution
eontrol law. This is an ewcellent example of Wyonming's emargange
as & leader in the area of envirommental protection and is an
&chiavmm: of amich y{m s?mnld Zw :Ena@:ly ;{;roué.

Ve lwk forward to woxking wi.th you and She Wyondng neyartmant
of Bnvironmental Quality staff ¢o sontinue the prograss made in
the State toward clean watey 1n wWyoming s lakes, creeks, trout
styreams and rivers.

Sincerely yours,

4
o
Russell E. Txain =
5
. s}
Honorables Ed Herschler i
Governor of Wyoming 2 S &s
Chayenne, Wyoming 82001 e e R
2 St
23] e B0
Enclosure N ey 0
- - w0 IR S ¢}
e G w9
, , . ‘ e e o 54
¢o:  Mr. Robert E. Sundin, Directox > oL o8 F
Department of Envirommental Quality L@ . 8 8Q,
State Office Bullding g 4 ESme mgsg
Chayenne; Wyoming B200L mar g e (ORI
i , ﬁ SRR R
4 @ OV et Q1)
N B v e n
] [ RN S I G N I i o
SHR?5 88" E8E
,mmvr:m,rag 288
8 a8 g~
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Enciosure

AMENDMENT
|  TOTE o
NATTONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
© HEMORANDUM OF AGREEMENT
BETWEEN .
THE WYOMING DEPARTHENT OF EMVIRONMENTAL QUALITY
AND THE
UNITED STATES ENVIRONMENTAL PROTECTION AGEMCY

 The wmemorandum of agreement betueen the United States Environmental
Protection Agency, Region VIII (hereinafter EPA) and the Wyoming Department of
Environmental Quality (hereinafter DEQ) is hereby amended to include DEQ and EPA
responsibilities for the development, Isswvance, and enforcement of Nabional
Pollutant Discharge Elimination System {hereinafter NPDES} general permits as
follows:

The DEQ has the responsibility for developing and issuing NPDES general
permits, ifter identifying dischargers appropriastely regulated by a general
permit, the DEQ will collect sufficient effluent data to develop effluent
limitations and prepare the drafi permih,

- Each draft generzl permit will be avcompanied by a statement of basis setting
forth the principal facts and wmethodologies considered during permit development
and will be transmitted %o the Following EPA offices:

Waber Managewent Diviaion Director
U.S. EPA&, Reglon VIII
Denver Place, Suite 500
999 18th St
Denver, CO B0202-240%

and

‘Direator, OfFfice Water Enforcement and Permits
U.S. BPA {EN-335)}
401 H 8¢, W
Washington, DC 80460

EPS will have up to nihety {90} days to review draft general permits and
provide comments, recommendations, and objections to the DEQ (General permits for
discharges from separate storm sewers need not be sent to EPA headquarters for
review). In the event that EPA does object to a general permit it will provide,
in writing, the reasons for its objection and the action necessary to eliminste
the objection. The state has the right to a public hearing on the objéction in
accordance with 40 CFR 123.44. Upon receipt of EPA's objection, the state may
request & public hearing to resolve the issues. if EPA's concerns are not
satisfied and the state has not sought a hearing within ninety (90) days of the
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objection, exclusive authority to issue the general permit passes to EPA {See 40
LFR Subsection 123 aa}

If EPA makes no comuent on a draft general permilb within ninety {80) days, it
will be public noticed in accordance with Wyoming ¥ater Quality Rules and
Regulations Chapter 11 and 4O CFR subsection 124.10. The public notice shall be
printed as a legal notice ‘in a newspaper With statewide circulation and provided
to ezsh person on the DEQ/NPDES Publio Qot;ce Mailing List, The DEQ will
administer general permits in accordance with Wyoming Water Quality Rules and
Regulations Chapter 11 and 40 CFR 122.28, -

DEQ may require any person authorized by a genéral permit to apply Flor and
obtain an individual NPDES permit. in addition, interested persons, including
dischargers otherwise authorized by a general permit, may request that a facility
be ‘excluded from general permit coverage. Dischargers wishing exclusxan st
apply for an individeal NPDES permit within ninety {90} days of publi@atian of the
general permit or ‘within 1BO days of when the discharge is to occcur. The
agplzcablixty of & general permit will ‘sutomatisally terminate upon the effective
date of the individual permit. Finally, a discharger with an effective or
continued individual NPDES permit may seek general permit coverage by reguesting
that  its pavmitvbe revoked.

The DEQ also has the primary responsibility for conducting complzaﬂce
monitoring activities and enforcing conditions and requirements of . general
permits,

411 ‘specific state commitments regarding the issuance and enforcement of
general permits will be determined through the annual 106 workplan/SEA agreement
Drocess.

This amendment to the Memorandum of Sgreement will be effective upon approval
of the DEQ's general permit program- aaglzca&ian hy the administrator of EZPA Region
¥Iiz.

' (T
ffpédﬁ”ﬁ Hemmer 7 L " Date '
B

rector
{faming Department of Environmental Quality

f‘ ." /
,j' F . 7
] / S 7 &y ey S G
amas i Scherer, Regﬁﬁhai ﬁdmxn;stratnr ' shate

§ 5. EPA, Region VIII

v
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ESTEY st

o

: WBDES v
ENFORCEMENT AGREBMENT
" BETWEEN THE
. U.S., ENVIRONMENTAL
PROTECTION AGENCY, REGION VIII
v , AMD D AR : n
WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY

PURPGSE

The purpose of this Agreement is to provide for routine
coordination and consultation on State and IPA enforcement
activities. This Agreement serves to ¢learly define the
State/Federal partnership in enforcement, as described in the

folloving docunents.

1., Guidance for the FY 1988 State/EPA Enforcement
Agreements Process dated March 371, 1987.

it

2. Revised Policy Framework for State/EPA Enforcement
b Agresments dated August 25, 19864 :

3. The FY 1987 National Guidance for Oversight of NPDES
Programs dated April 18, 1986.

SCOFE

This Agreement astablishes the routine agnsultaxiemfanﬁ ,
coordination of EPA/State enforcement activities and defines the
basic oversight criteria for timely and appropriate enforcenent
actions. '

BACXGROUND

In accordance with Federal NPDES regulations, the State -
reviews all appropriate compliance information for all permittees
and prepares and submifs to EPA the Quarterly Woncompliance
Report (QNCRT. This document serves as one of the basic -

¥ Y

mechanisme for coordinating and overseeing activitiss involving
major permittees. As an additional oversight procedure, EPA
R&qiﬁﬁ,vxzi-réviaw$~§algqﬁaﬁjc&m§:£3ﬁ¢e~iﬁfeﬁ‘”ﬁiﬂnaégriﬁa:ilyv'
inspection reports and DMR's for major facilities) and where .
appropriate, provides notice to the State wvhere significant
noncompliance (SHC)} is found.  State response Lo EPA dssued
notices is to be reported to EPA in writdng within 30 days.
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NONCOMPLIANCE CONSULTATION AND COORDINATION

EPA and State c&wplxa&ce staff are expscted to consult and
coordinate ralated enforcement ac ‘“gg on a éaymtaﬂﬁay basis
in a cooperative and profes nsure the most
efficiant and 2ffective State 4 complxance actions.

Specifically, at a minimH\:'EFA“&né the State will review,
each mwonth, ithe statys of permi teew,mn the Quarterly
Noncompliance Report {(QNCRJ and any ﬁut&*anding Hobices of
Viclation {(NOV]. If the list is of small size this discussion
can take place over the telephbonme. If the list is lengthy, EPA
and State management personnel will meet sach quarter to discuss
these dischargers. These mestings will be scheduled shortly
after EPA's receipt and review of the State's QNCR.

Prior to the gnarterly QNCR meeting and after preliminary
discussions with the State, EPA will provide the State a specific
agenda that will include a2 list of permittees to be discussed.

The above discussions are expected to result in a conclusive,
mutual understanding by EPA and the State of the formal actions
that will be taken, within a given date by either the State or !
EPA, that will bring the permittee back into compliance. Such an 1
uﬁderstandinq #1311 be documented by EPA and Iincluded with the :
minutes of the meeting prepared by EPA.

Theé common goal of all parties is to cause permitiees to
cpromptly achieve and sustain aomgi;ancg, There may be cases
where it is impossible for EPA to agree with the State's actions
to achieve this goal. In cases where agreement cannot be
reached, both EPA and the State should avoid sxtended debate and
should clearly define the actions each party intends to take.
Discussion should then move to the remaining items on the zgenda.

where there ars signmﬁica&* differences of opinion, EPBR and
the State should present the divergent viewpoints to their
respective Division Directors immediately following the mesting.
The Directors will ultimately decide the actions to be taken by
their respective Divisions and, as a@pxegriata, will confer with
each other on th& ﬁaﬁi&imn$‘

?kﬁ?fﬁi?&ﬂ?ﬁ

The lead. partim&paats wmzl be the thei{&mrectax, fron the
appropriate Sections in the EFk.and State wiffices. It ig |
essential that the same individuals participate in all meetings
to insure continuity in commitments made at these meetings~
Other individuals may be asked to participate based upon the.
specific isstes to be discussed at the meeting. The axact
participants will be determined when the agenda is finallzed.
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REPURTING

?he stata ahali ﬁa&m&t Qaﬂa’ﬁ;gm ﬁ?élby Auguﬁt o o vaammar

CFR 123.45. Also, the Stat 13 submit a 1isting o 211 formal
enforcement actions tTaken ﬁaxing the ‘quarter by September 30,
u&¢ambax 31, Maxah 314 a@& Jun@ BQ aﬁ eaah vaar, These repmrts

en»axc&m&nt actian ﬁc be defiﬁ d as 1ssuea.xat&ce$ af”%ie Vtia&
with an Order which directs mamgliaace, civil referrals to the
State Attorney General, consent sgreements filed in State ocourt,
and criminal referrals to the State Attorney General. The State
shall maintain a log of all penalties assessed, as welz as. those
collected.

CIVIL PENALTIES

A revised penalty policy will be prepared in congert with
the Enforcement Management System by the State and submitted to
EPA by September 30, 1988. The revised penalty policy shall
consider the economic benefit o©f noncompliance, the sericusness
of the violations, the number of violations, the environmental
harm done, and the recalcitrance of the viclator. The policy
shall also recognize the State's authority to exercise
flexibility and to adjust the penalty based on extenuating
circumstances.

STATE CONSENT AGREEMENTS AND JUDICIAL REFERRALS

As the State proceeds with enforcement actions through ‘the
wourt system, it will consult with EPA concerning its intended
course of action. The State, as appropriate, will provide
preliminary drafts of proposed consent decrees and will allow EPA
gufficient Q@gertunwﬁy for compent.

EPA ENFORCEMENT ACTIONS

EPA shall consult and ceordinate closely with the State on
all direct enforcament actions it considers in the State. E?%
will <onsider Federal enforcement action when any of the
following situations sxist- - the State requests EPA direct
enforcement; a viclation of an EPA adminmstxat;ve order or
consent decres occurs, a legal precedent under national
envivonmental laws iz preseni, wheén necessdry Lo ensure the
viability of a national initiative {example: NMP ), unresolved.
interstate issues are present, the State fails to aﬁdraﬁﬁ all
appropriate viclations, the State falls to initiate timely and
appropriate enforcemkenst action, where the Btate has obtained a
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‘é‘e«rieml faﬁi}.iuxea}; g

when E?hitakes tha{laad on a case»aad dgczdeg that an

teleyhane ‘with the State ﬁan‘exning 5

action. EPA will also provide the s@ata a §ra12m&nary éxa L of
the proposed penalty order for comment, and a copy of the
proposed penalty order whxah is sent to the diﬁcnargex,

SRR

ATTORNEY GENERAL INVOLVEMENT

It will be the responsibility of the State Environmental
Agency to keep the State Attorney General informed of planned EPA
direct enforcement actions. :

?Eﬁﬁ&kL’FﬁCEﬁiTﬁE%

S i G

Federal facilities will be treated under this agresment in
the same manher as non-federal permittess. EPA will be notified
of State enforcement actlons on Federal Facilities. 1In the
Spring of each year the Federal Facilities Coordinator will send
to the State the A~106 listing of federal facility pollution
control projects for review and comment. The State will be asked
to identify missing necessary water pollution control projects.

RN IR TRI F i oo v vE

WIND stﬁa INDIAN mg&wmmx

EPA 5hall have primary enforcement responsibility for NPDES
Permits issued to facilities located on the Wind River Indian
Reservation. The State of Wyoming shall retain responsibility
for reviewing the DMRs from such facilities and the State will
monitor the w;sch&xges;as resources allow.

TE the Stabte doguments an ﬁ?ﬁﬁa viviation, the State shall
provide EPL with docuwentation of 4ha visiation., Within thirty
(30) days of notification of the. violation, the EPA shall take
appropriate enforcenent action and provide DEQ with a copy of the
action, or if EPA decides not to take enforcement action, it
shall provide 'the State with a written explanation of its
reason{s} for not taking action.

PRETREATMENT
Until the ﬁalaga&iaﬁ of the prnt -cxbment program agsthority
to the State cccurs, EPA will remain gxzm«riiy responsible for

enforcement activities xegardxag pretreatment. The State is
encouraged to conduct pretreatment inspections and to provide EPA
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wsndly

PR R B

any infarmation it finds regarding preﬁreatment violatxana‘ Driee
delegation is granted the State :

pretreatment actions to the same
NPBES wiolation.

QVERSIGHT CRITERIA

~ To implement the above cited EZPA policy and guidance, the
following enforcement response guidelines will be followed:

A, Timeliness

1o The “State will evaluate instances of nonccmplianc&
by majer garmittees and P.L. 92~500 minor
permitises within 30 days from the &ééntlfxcatxon
of a viplation; determine the appropriate
response, ahd document any action taken/mot taken
{including the technical reasonl.

2. Iin the case of major permittees, the Btale is
expected to have already initiated an enforcement
action to achieve c“omg}liance by the time the
permittéee appears on the QHCR.

3. Prior te a permitiee appearding on the subseguent
QNCR for the same violation, the permittee should
gither be in compliance or the State should have
taken formal action to achieve final compliance.

B. Appropriateness

1. Formal enforcement action should be the response
to significant noncompliance listed on a QNCR.

2. 2 3udicizl referral should Pe utilized where:

&. An administrative order has been violatsd,

b. The viclation must be stopped immediately.

¢. Long term compliance must be compelled.

d. A substantial etonomic benefit has been
obtained from acts of noncompliance.

e. & deterrent is needed to prevent others from
similarly violating the law.

3. A monetary penalty should be sought in each
judicial referral or consent agresment.
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wiﬁh; oae malcuiated uszng EPA‘s ﬁlean %&t&r act
Civil Penalty Policy.

Randoliph Wood, Director Ja@ésfs,‘Scx%rex
Department of Envzrﬁaﬂental Regional Administrator
Quality U.5. Environmental Protection

hgency, Region VIII
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